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STATE OF NEI,/ YORK
STATE TAX COMMISSION

In  the Mat ter  of  the pet i t ion

o f

En-Toto Beaut iques of  Manhasset ,  fnc.

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of a Determination or a Refund of

Sales & Use Tax

under Ar t ic le  28 & 29 of  the Tax Law

fo r  t bq  Pe r i od  6 / r l 72 -8 /3 I / lS .

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

22nd' day of February, 1980, he served the within not ice of Determinat ion by rnai l

upon En-Toto Beaut iques of Manhasset,  Inc.,  the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrappe r  add ressed  as  f o l l ows :

En-Toto Beautigues of Manhasset,
38-15 BeI l  B l_vd.
Bayside,  NY 11361

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic i -a l  deposi tory)  under the

Uni ted States Posta1 Serv ice wi th in the State

That deponent further says that the said

and that the address set forth on said wrapper

pe t i t i one r .

Sworn to before me this

22nd day of  February,  1980.

I n c .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

En-Toto Beaut igues of  Manhasset ,  Inc.

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Determinat ion or  a Refund of

Sales & Use Tax

under Article 28 & 29 of the Tax traw

fo r  t he  Pe { j - od  6 /1172 -8 /3 I / 75 .

AT'FIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

22nd day of  February,  1980,  he served the wi th in not ice of  Determinat ion by mai l

upon Bernard Zel igson the representat ive of  the pet i t ioner  in  the wi th in

proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid

wrapper addressed as fo l lows:

Mr. Bernard Zeligson
381 Sunrise Highway
Llmbrook, Ny

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of  the

Uni ted States Posta l  Serv ice wi th in the State of  New york.

That  deponent  fur ther  says that  the said addressee is  the representat ive of

the pet i t ioner  here in and that  the address set  for th on said wrapp,er  is  the last

known address of the representative of the pg:titioner.

Sworn to before me th is

22nd day of  February,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February 22, 1980

En-Toto Beaut iques of  Manhasset ,  Inc.
38 -15  Be l l  B I vd .
Bays ide ,  NY  11361

Gentlemen:

Please take not ice of  the Determinat ion of  the State Tax Commission enclosed
herewi th.

You have now exhausted your right of review at the administrative level.
Pursuant  to sect ion(s)  1138 & L243 of  the Tax Law, any proceeding in  cour t  to
rev iew an adverse decis ion by the State Tax Commission can only be inst i tu ted
under Ar t ic le  78 of  the Civ i l  Pract ice Laws and Ru1es,  and must  be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of  th is  not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227 :
Phone # (518) 457-6240

Very truly yours,

STATE TN( COMMISSION

Peti t ioner '  s RepresenLat ive
Bernard Zel igson
381 Sunrise Highway
Lynbrook, NY
Taxing Bureau's Representat ive



STATE OF NBI{I YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

EN-TOTo BEAUTIQUES OF MANHASSET, INC.

for Revision of a Determinat ion or for
Refund of Sales and Use Taxes under
Art ic les 28 and 29 of the Tax law for
the Period June 1, L972 Lhrough August.  31,
1 9 7 5 .

DETERMINATION

Appl ican t ,  En-Toto  Beaut iques  o f  Manhasset ,  rnc . ,  35-15  Be l r  B lvd . ,

Bays ide ,  New York  11361,  f i led  an  app l ica t ion  fo r  rev is ion  o f  a  de terminat ion

or for refund of sales and use taxes under Art ic les 28 and 29 of the Tax Law

for the period June 1, 7972 through August 31, LgTs (Fi le No. 14804).

A formal hearing was held before James T. Prendergast,  Hearing 0ff icer,

at the off ices of the State Tax Commission, Two lrror ld Trade Center,  New York,

New York ,  on  Ju ly  12 ,  1978 a t  10 :45  A.M.  App l ican t  appeared by  Bernard  Ze l igson,

CPA. The Audit  Divis ion appeared by Peter Crotty,  Esq. (Francis Cosgrove,

E s q . ,  o f  c o u n s e l ) .

ISSIJE

I'lhether in conputing the sales and use tax due from applicant, the Audit

D iv is ion  cor rec t ly  d isa l lowed ou t -o f -s ta te  sa les  and sa les  fo r  resa le .

FINDINGS OF FACT

1.  App l ican t ,  En-Toto  Beaut iques  o f  Manhasset ,  Inc . ,  t ime ly  f i led  New

York State and local sales and use tax returns for the period June 1, L972

through August 31, 7975.

0n August 21, 1975, appl icant consented to extending the period of



l imitat ion for assessment of

the Tax traw for the taxable
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sales and use taxes under Art icles 28 and 29 of

periods June 1, 1972 through August 31, 1975 to

June 20 ,  1976.

2'  A Not ice of Determinat ion and Demand for Pa5rnent of Sales and Use

Taxes Due was issued to appl icant on Apri l  5,  1976. Said not ice was for

$ 4 8 , 9 5 0 . 3 9  i n  s a r e s  t a x ,  p l u s  $ 1 8 , 8 6 1 . 1 7  i n  p e n a l t i e s  a n d  i n t e r e s t . ,  f o r  a

t o t a l  o f  9 6 7 , 8 1 1 . 5 6 .

3 '  After examining sales invoices and shipping documents, the auditor

attempted to ver i fy such records by mai l ing let ters to selected custoners of

appl icant to determine whether such purchases were made for resale or,  in the

case of out-of-state sales, i f  such sales were del ivered outside of New york

State'  Responses indicated appl icantrs records were both inaccurate and

incornplete.

Addit ional ly,  the auditor contacted United Parcel Service ("UpS'r)  to

veri fy appl icantts content ion their  out-of-state sales were del ivered by UpS

to such customers outside of New York State. UPSts records indicated the

shipping documents suppl ied by appl icant to the auditor did not ref lect actual

shipments made by UpS.

4'  The month of June, L975, was selected as the test per iod by the

auditor.  For this month, appl icant claimed a deduct ion of $251328.00 from

gross  sa les  fo r  ou t -o f -s ta te  sa les  and sa les  fo r  resa le .  Ver i f i ca t ion  o f

sales for resale was rnade by sending let ters to selected custoners of appl icant.

Responses revealed that $854.00 of the deduct ion for sales for resale l ras

improperly taken. The auditor also reviewed the monthts sales invoices and

shipping documents to ver i fy out-of-state sales. Out-of-state sales of

$15r726.00 were unsubstant iated. The auditor determined that of  the total
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deduct ions taken in  the amount  of  $25r328.00,  65 percent  or  $16,5g0.00 shourd
be d isa l lowed.

5' At the hearing, appl icant submitted documentat ion that the fol lowing

sares made during the test per iod and disarrowed by the auditor,  were, in

fac t ,  sa les  made fo r  resa le  o r  ou t -o f -s ta te  sa les :

Customer Amount

Amourluse Couture, fnc.
Sharoff
Grossnan
t{olf
Abramowitz
Feldman
Bel l ino
Dubin
Ka l te r
GaIson
Mermelstein
Ancona
yedid
Total

By taking the above

deduct ions would be reduced

$  600 .00
321  . 50
726.50
296.50
156  . 50
807  .50
718 .95
211  . 50
210 .00
170 .00
450.  00
439 .  s0
378  . 50

$a;EE6.95
f igures in to considerat ion,  the rat io  of  d isa l lowed

from 65 percent  to  46 percent .

CONCTUSIONS OF IAT^/

A' That the assessment issued by the Audit Division was erroneous j.n

that due considerat ion was not given for those sales which were made for

resare  and fo r  ou t -o f -s ta te  der iver ies  as  per  F ind ing  o f  Fac t r r5 , , .

B'  That the rat io of disal lowed deduct ions is reduced from 65 percent to
46 percent as out l ined in Finding of Fact , ,5r ' .

c '  That the appl icat ion of En-Toto Beaut iques of Manhasset,  rnc. is
granted to the extent indicated in Conclusion of Law rfB,r ;  that the Audit

Divis ion is hereby directed to modify accordingry the Not ice of Determinat ion
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and Demand for Payment of Sales and Use Taxes Due issued on Apri l  5,  1976; and

that,  except as so granted, the appl icat ion is in al l  other respecLs denied.

DATED: Albany, New York STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER


